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By the Chief, Allocations Branch:

1. At the request of Gleiser Communications, Inc. ("peti
tioner"), licensee of Station KDOK(FM), Channel 221A,
Tyler, Texas, the Commission has before it the Notice of
Proposed Rule Making, 9 FCC Rcd 3213 (1994) proposing
the substitution of Channel 221C3 for Channel 221A at
Tyler and modification of Station KDOK(FM)'s license to
specify operation on the higher powered channel. In order
to accommodate the upgrade at Tyler, an Order to Show
Cause was issued to Freestone Broadcasting Company, Inc.
("Freestone") and KEMM Communications, Inc., respec
tive licensees of Stations KNES(FM), Channel 221A, Fair
field, Texas, and KEMM(FM), Channel 221A, Commerce,
Texas, directing the licensees to demonstrate why their
licenses should not be modified to specify operation on
Channels 256A and 277A in lieu of Channel 221A, respec
tively. Petitioner filed comments reiterating its intention to
apply for Channel 221C3 and to reimburse the licensees of
Stations KNES(FM) and KEMM(FM) for the reasonable
cost associated with the change in channels at Fairfield and
Commerce. Texas. In response to the Order to Show Cause,
Freestone and Russell-Fields, Inc. ("RFI")2 filed joint com
ments. Petitioner filed reply comments.3

2. Freestone and RFI filed comments stating they have
no objection to the proposed substitution of channels at
Fairfield and Commerce if the two existing licensees are
compensated for all of their expenses incurred. They fur
ther state that they will only agree to the channel changes
if they are compensated to the extent that their respective
stations could operate on the new frequencies without fi-
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nancial distress by the channel change. Both submit that
y.,~n¥"lfh.ange in frequency at ~ither facilit~ will creat~ major
n40hDlOn for the two statlOns'. advertlser~ and. listeners,

which in turn would most certaInly negatively Impact on
their ability to generate revenue. Finally, Freestone and

"_ Rr~ Itate any change in operating frequencies without the
c<Ulipensation would severely endanger the ability of their
stations to remain viable business entities and provide local
broadcast service to the communities where they are li
censed.

3. After carefully reviewing the pleading before us, we
believe the public interest would be served by substituting
Channel 221C3 for Channel 221A at Tyler; the substitution
of Channel 256A for Channel 221A at Fairfield; and the
substitution of Channel 277A for Channel 221A at Com
merce, since it could enable Station KDOK(FM) to expand
its coverage area. With respect to the issues raised by
Freestone and RFI, the reimbursement costs incurred by
the affected stations, both technical and promotional, are

. left to the good faith negotiation of the parties involved.
Reimbursement of costs incurred by the affected stations is
governed by the guidelines set forth in Circleville, Ohio, 8
FCC Rcd 2d 159 (1967). In this instance, petitioner has
acknowledge its responsibility to reimburse Freestone and
RFI for the reasonable costs associated with the change in
frequency for Station KNES(FM) and Station KEMM(FM).

4. Channels 221C3, 256A, and 277A can be allotted to
Tyler, Fairfield and Commerce, respectively, in compliance
with the Commission's minimum distance separation re
quirements. Channel 221C3 can be allotted to Tyler with a
site restriction of 1.6 kilometers (l.0 miles) west to accom
modate petitioner's desired site.4 Channel 256A and Chan
nel 277A can be allotted Fairfield and Commerce, respec
tively, at the transmitter sites specified in Station
KNES(FM)'s and Station KEMM(FM)'s authorizations.s As
requested, we will also modify Station KDOK(FM), Station
KNES(FM) and Station KEMM(FM)'s authorizations to
specify operation of Channel 221 C3, Channel 256A and
Channel 277A, respectively.

5. Accordingly, pursuant to the authority contained in'
Sections 4(i), 5(c)(l), 303(g) and (r) and 307(b) of the
Communications Act of 1934, as amended, and Sections
0.61, O.204(b) and 0.283 of the Commission's Rules. IT IS
ORDERED. That effective May 29, 1995, the FM Table of
Allotments, Section 73.202(b) of the Commission's Rules,
IS AMENDED, with respect to the community listed be
low, to read as follows:
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I The communities of Fairfield and Commerce, Texas, have
been added to the caption since they were inadvertently omit
ted.
Z Russell-Fields Inc. is the licensee of Station KEMM(FM),
pursuant to the Commission's grant of the assignment of license
on November 22, 1991.
3 Petitioner's reply comments were untimely filed and were
not accompanied by a request for acceptance. Therefore, peti
tioner's reply comments will not be considered.

4 The Notice provided incorrect coordinates (North Latitude
32-20-42 and West Longitude 95-10-08) for Channel 221C3 at
Tyler. The correct coordinates for Channel 221 C3 at Tyler are
North Latitude 32-20-42 and West Longitude 95-19-08.
S The coordinates for Channel 256A at Fairfield are North
Latitude 31-41-52 and West Longitude 96-09-44. The coordinates
for Channel 277A at Commerce are North Latitude 33-11-40
and West Longitude 96-01-20.
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6. IT IS FURTHER ORDERED, pursuant to Section
316(a) of the Communications Act of 1934, as amended,
that the license of Gleiser Communications, Inc.. for Sta
tion KDOK(FM), Tyler, Texas, IS MODIFIED to specify
operation on Channel 221C3, in lieu of Channel 221A,
subject to the following conditions:

(a) Within 90 days of the effective date of this Order,
the licensee shall submit to the Commission a minor
change application for a construction permit (Form
301~ .

(b) Upon grant of the construction permit, program
tests may be conducted in accordance with Section
73.1620.

(c) Nothing contained herein shall be construed to
authorize a change in transmitter location or to avoid
the necessity of filing an environmental assessment
pursuant to Section 1.1307 of the Commission's
Rules.

7. IT IS FURTHER ORDERED, That pursuant to Sec
tion 316(a) of the Communications Act of 1934, as amend
ed, the licenses of Freestone Broadcasting Company, Inc.
and KEMM Communications, Inc. for Stations KNES(FM)
and KEMM(FM), Fairfield and Commerce, respectively, IS
MODIFIED to specify operation on Channel 256A and
Channel 277A ,in lieu of Channel 221A, subject to the
following conditions:

(a) Nothing contained herein shall be construed as
authorizing any change in Stations KNES(FM) and
Station KEMM(FM)'s licenses, except the channels as
specified above. Any other changes,except those
specified under Section 73.1690 of the Rules, require
prior authorization pursuant to an application for
construction permit (FCC Form 301).

(b) Program tests may be conducted in accordance
with the provisions of Section 73.1620 of the Rules,
PROVIDED the transmission facilities comply in all
respects with licenses BLH-850528KF and BLH
820112AA, except for the channels as specified above
and a license application (FCC Form 302) is filed
within 10 days of commencement of program tests.

8. IT IS FURTHER ORDERED. That the Secretary shall
send a copy of this Report and Order by Certified Mail,
Return Receipt Requested, to the licensees. as follows:

Freestone Broadcasting Company, Inc.

P.O. Box 347

Fairfield, Texas 75840

[Licensee of Station KNES(FM)I

Russell-Fields, Inc.

c/o of KEMM Communications, Inc.

900 Jackson

Dallas. Texas 75202

[Licensee of Station KEMM(FM)]
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9. Pursuant to Commission Rule Section 1.1104(1(k) and
(2)(k), any party seeking a change of community of license
of an FM or television allotment or an upgrade of an
existing FM allotment, if the request is granted, must sub
mit a rule making fee when filing its application to imple
ment the change in community of license and lor upgrade.
As a result of this proceeding, Gleiser Communications,
Inc., licensee of Station KDOK(FM), is required to submit
a rule making fee in addition to the fee required for the
applications to effect the change in community of license
and/or upgrade.

10. IT IS FURTHER ORDERED, That this proceeding
IS TERMINATED.

11. For further information concerning this proceeding,
contact Pam Blumenthal, Mass Media Bureau, (202)
418-2180.
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